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are each repealed:
(1) Section 1, chapter 215,
(2) Section 2, chapter 215,
15, Laws of 1965 ex. sess. and RCW
(3) Section 3, chapter 215,
28, Laws of 1970 ex. sess., and RCW
(4) Section 4, chapter 215,
(5) Section 5, chapter 215,
(6) Section 6, chapter 215,
(7)) Sectiomn 7, chapter 215,
(8) Section 8, chapter 215,
21, Laws of 1972 ex. sess. and RCW
(9) Section 9, chapter 215,
81, Laws of 1971 and RCW 26.08.090;
(10) Section 10, chapter 215
(141) Section 11, chapter 215
{12) Section 12, chapter 215
(13) Section 13, chapter 215
(14) Section 14, chapter 215
(15) Section 15, chapter 215
(16) Section 16, chapter 215
(17) Section 17, chapter 215
(18) Section 18, chapter 215
(19) Section 19, chapter 215
(20) Section 20, chapter 215
(21) Section 21, chapter 215
(22) Section 11, chapter 26,

(23) Section 22, chapter 215, Laws of 1949 and RCW

and

Laws of 1949 and RCHW 26.08.010;

Laws of 1949, section 1, chapter

26.08.020;

Laws of 1949, section 1, chapter

26.08.030;

Laws of 1949 and RCW 26.08.040;
Laws of 1949 and RCW 26.08.050;
Laws of 1949 and RCW 26.08.060;
Laws of 1949 and RCW 26.08.070;

Laws of 1949, section 1, chapter

26.08.080;

Laws of 1949, section 70, chapter

» Laws of 1949 and RCW 26.08.100;
, Laws of 1949 and RCW 26.08.110;
, Laws of 1949 and RCW 26.08.120;
» Laws of 1949 and RCW 26.08.130;
, Laws of 1949 and RCW 26.08.1&0;
» Lavs of 1949 and RCW 26.08.150;
, Lavs of 1949 and RCW 26.08.160;
, Lavs of 1949 and RCW 26.03.170;
., Laws of 1949 and RCW 26.08.180;
, Laws of 1949 and RCW 26.08.190;

» Lavs of 1949 and RCW 26.08.20
, Laws of 1949 and RCW 26.08.21

0:
0;

Laws of 1967 and RCW 26.08.215;

26.08.220;

(24) Section 1, chapter 135, Laws of 1949 and RCW 26.08.230.
NEW SECTION. Sec. 31. Sections 1 through 29 of this 1973 act

shall constitute a new chapter in T

itle 26 RCW.
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UNEMPLOYMENT COMPENSATIOR

AN ACT Relating to unemployment com

pensation; amending section

39,

chapter 35, Laws of 1945 as amended by section 9, chapter 215,

[1229]



Ch._158 WASHINGTON LAWS, 1973_1st_Ex. Sess.

Laws of 1947 and RCW 50.08.020; amending section 41, chapter

35, Laws of 1945 and RCW 50.12.020; amending section 43,

chapter 35, Laws of 1945 and RCW 50.12.040; amending section

57, <chapter 35, Laws of 1945 as amended by section 2, chapter

266, Laws of 1959 and RCW 50.12.180; amending section 75,

chapter 35, Laws of 1945 as last amended by section 10,

chapter 8, Laws of 1953 ex. sess. and BCW 50.20.070; amending

section 78, chapter 35, Laws of 1945 and RCW 50.20.100;

amending section 87, chapter 35, La¥s of 1945 as last amended

by section 14, chapter 8, Laws of 1953 ex. sess. and RCW

50.20.190; amending section 92, chapter 35, Laws of 1945 as

amended by section 16, chapter 8, Laws of 1953 ex. sess. and

RCW 50.24.080; amending section 93, chapter 35, Laws of 1945

as amended by section 19, chapter 215, Laws of 1947 and RCW

50.24.050; amending section 101, chapter 35, Laws of 1945 as

amended by section 21, chapter 214, Laws of 1949 and RCW

50.24.130; amending section 10, chapter 2, Laws of 1970 ex.

sess. as amended by section 16, chapter 3, Laws of 1971 and

RCW 50.29.010; amending section 13, éhapter 2, Laws of 1970

ex. sess. and RCW 50.29.040; amending section 15, chapter 2,

Laws of 1970 ex. sess. and RCW 50.29.060; amending section 16,

chapter 2, Laws of 1970 ex. sess. and RCW 50.29.070; amending

section 125, chapter 35, Laws of 1945 and RCW 50.32.090;

amending section 128, chapter 35, Laws of 1945 as amended by

section 119, chapter 81, Laws of 1971 and RCW 50.32.120;

amending section 129, chapter 35, Laws of 1945 as amended by

section 120, chapter 81, Laws of 1971 and .RCW 50.32.130;

amending section 130, chapter 35, Laws of 1945 and RCW

50.32.100:‘ adding a newv section to chapter 35, Laws of 1945

and to chapter 50.24 RCW; repealing section 47.64.050, chapter

13, Laws of 1961 and RCW 47.64.050; providing an effective

date; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 39, chapter 35, Laws of 1945 as amended by
section 9, chapter 215, Laws of 1947 and RCW '50.08.020 are each
amended to read as follows: ) )

There are hereby established 'in the employment security
department two coordinate divisions to be known as the unemployment
compensation division, and the Washington state employment service
division, each of which shall be administered by a full time salaried
supervisor who shall be an assistant to the commissioner and shall be
appointed by hinm. Bach division shall be responsible to the
commissioner for the dispatch of its distinctive functions. Each
division shall be a separate administrative unit with respect to
personnel, budget, and duties, except insofar as the commissioner nmay
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find that such separation is impracticable. ((¥he commissiener is
aunthorized ¢o appeint and £ix the conpensation of such officers;
accountants; experts and other persennei as mey be necessary to carry
out the provisions of this ¢ities PROVIBED; Phat such appointment
shaii be made on o nonpartisan mer:it basis in accordance with the
provisions of this title reilating to the selectien of personneis))

"It is hereby further provided that the governor in his
discretion may deiegate any or all of the organization,
administration and functions of the said Washington state employment
service division to any federal agency.

Sec. 2. Section 41, <chapter 35, Laws of 1945 and RCW
50.12.020 are each amended to read as follows:

The commissioner is authorized to appoint ((7 £ix the
compensation ofy and preseribe the duties of the staff of each of

satd divistens)) the compensation of such officers,

X
d other personpel as may be necessary to

a
accountants, experts, a

Sxxzx_l82x2

carry out the provisions of this title: PROVIDED, That such

=== ss= s=l=s2=22

appointment shall be ma n oppartisan merit basis in accordance

4 noppartisan
title relating to the selection of
personnel. The commissioner may delegate to any person appointed

de ¢
with the provisions of this

such power and authority as he deems reasonable and proper for the
effective administration of this title, including the right to decide
matters placed in his discretion under this title, and may in his
discretion bond any person handling moneys or signing checks
hereunder.

The commissioner shall not appoint or employ any person who is
an officer or committee member of any political party organization or
who holds or is a candidate for any partisam elective public office.

Sec. 3. Section 43, chapter 35, Laws of 1945 and RCW
50.12.040 are each amended to read as follows:

((Seneral and specia: ruies mnay be adopted; amended; or
reseinded by the conmnissioner eonity af+ter publiec hearing or
opportunity ¢o be heard thereen; of which proper netice has been
givenr §enerai ruies shail become effective ten days afeter filing
with the secretary of state and pubiication in one or mere newspapers
of genera} cireulation ia the stater Special ruies shail hbeconme
effective ¢ten days afeer not:rfication to; or meilting teoy the iase
known address of ¢the individuals or concerns affected therebys
Regquiations may be adepted; amended; or rescinded by the commissioner
and shai: become effective in the nanner and at the tinme ptesczibéd
by hims)) Regular and emergency rules and requlations shall be

adopted, amended, or repealed by the commissioner im accordance with

the provisions of Title 34 RCW and the rules or regulations adopted

pursuant thereto.

Sec. 4. Section 57, chapter 35, Laws of 1945 as amended by
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section 2, chapter 266, Laws of 1959 and RCW 50,12.180 are each
amended to read as follows:

The commissioner, through the Washington state employment
service division, shall establish and maintain free public employment
offices in such places as may be necessary for the proper
administration of this title and for the purpose of performing such
duties as are within the purview of the act of congress entitled "an
Act to provide for the establishment of a national employment systenm
and for other purposes," approved June 6, 1933 (48 stat. 113; U.S.C.
Title 29, Sec. 49(c), as amended).

In the administration of this title the commissioner shall
cooperate to the fullest extent consistent with the provisions of
this title, with any official or agency.of the United .States having
povwers or duties under the provisions of the said act of congress, as
amended, and to do and perform all things necessary to secure to this
state the benefits of the said act of congress, as amended, in the
promotion and maintenance of a system of public employment offices.
The provisions of the said act of congress, as amended, are hereby
accepted by this state, in conformity with section 4 of said act and
there shall be observance of and compliance with the requirements
thereof., The commissioner may cooperate with or enter into
agreements with the railroad retirement board with respect to the
establishment, maintenance, and use of free employment service
facilities, and make available to said board the state's records
relating to the administration of this title, and furnish such copies
thereof, at the expense of the board, as it may deem necessary for
its phrposes.

The commissioner shall comply with such provisions as the
social security board, created by the social security act, approved
August 14, 1935, as amended, may from time to time require, regarding
reports and the correctness and verification thereof, and shall
comply with the regulations of the social security board governing
the expenditures of such sums as may be allotted and paid to this
state under Title III of the social security act for the purpose of
assisting the administration of this title. The commissioner may
afford reasonable cooperation with every agency of the United States
charged with the administration of any unemployment insurance law.

The governor is authorized to apply for an advance to the
state unemployment fund and to accept the responsibility for the
repayment of such advance in accordance with the conditions specified
in Title XII of the social security act, as amended, in order to
secure to this state and its citizens the advantages available under
the provisions of such title.

The commissioner is also authorized and empowered to take such
steps, not inconsistent with law, as may be necessary for the purpose
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of procuring for the people of this state all of the benefits and
assistance, financial and otherwvise, provided, or to be provided for,
by or pursuant to any act of congress ((relating to the empleyment
security pregranm)).

Upon request therefor the commissioner shall furnish to any
agency of the United States charged with the administration of public
vorks or assistance through public employment, the name, address,
ordinary occupation, and employment status of each recipient of
benefits and such recipient's rights to further benefits under this
title.

Sec., 5. Section 75, chapter 35, Laws of 1945 as last amended
by section 10, chapter 8, Laws of 1953 ex. sess. and RCW 50.20.070
are each amended to read as follows:

Irrespective of any other provisions of this title an
individual shall be disqualified for benefits for any week with
respect to which he has knowingly made a false statement or
representation 3involving a material fact or knowingly failed to
report a material fact and has thereby obtained or attempted to
obtain any benefits under the provisions of this title, and for an
additional twenty-six weeks commencing with the first week for which
he completes ((a)) an otherwvise compensable claim for waiting period

credit or benefits following the date of the delivery or nmailing of
the determination of di-,salification under this section: PROVIDED,
That such disqualification shall not be applied after two years have
elapsed from the date of the delivery or mailing of the determination
of disqualification under this section, but all overpayments
established by such determination of disqualification shall be
collected as othervise provided by this title.

Sec. 6. Section 78, chapter 35, Laws of 1945 and RCW
50.20.160 are each amended to read as follows:

In determining whether ((or mnet amy sueh)) work is suitable
for an individual or whether ((er me¢)) an individual has left work
voluntarily without good cause, the commissioner shall consider the
degree of risk involved to his health, safety and morals, his
physical fitness and prior training, his experience and prior
earnings, his length of unemployment and prospects for securing local
work in his customary occupation, the distance of the available work
from his residence, and such other factors as the conmissioner may
deen pertinent, including state and national emergencies.

Sec. 7. Section 87, chapter 35, Laws of 1945 as last amended
by section 14, chapter 8, Laws of 1953 ex. sess. and RCW 50.20.190
are each amended to read as follows:

((Any persen vhe is paid any amount as benefits wunder this
titte ¢to whiek he ts not entitied shall pecome iiabie for sueh
ancunts PREVIDEB; That in the absence of fraudy misrepresentation e
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wiiful nendiseiesu;ey sueh persor shaii net be iiabie for ar ameune
of overpayment received witheue fauit on his part vhere the recovery
thereef wouid be against equity and geed coenseciencey The amount eof
the overpayment and the basis thereof shail be assessed ¢to the iiabie
perser and following the overpayment assessment such amount; :f not
cotiected; shaii be deducted from any future benefits payabie teo ¢the
tndividuate PROVEIDED7 Phat én the absence ef fraudy
misrepresentation; or wiiful nendisciosure; every determination of
tiabbitty shaii be Rmailed or personaiiy served net iater than twve
Years after the close of the benefit year in wvhieh ¢the purported

overpayment was mades)) An individual who is paid any amount as
benefits under this title %o which he is not entitled shall, unless
otherwise relieved pursuapt to this section, be liable for repayment
of the amount overpaid, The departpent shall issue an overpayment
assessmept setting forth the reasops for and the amount of the
Qverpayment. The apoupt assessed, to the extent not collected, shall
be deducted from any future benefits payable to the ipdividual,

The commissioper pay waive an overpayment if he f£finds that
said overpayment ¥as ot the result of fraud, misrepresentation,
wilful pondisclosure, or fault attributable to the individual and
that the  [recovery thereof wpuld be against eguity and good

conscience; PROVIDED, HOWEVER, That the overpayment so waived shall

a
_____ ihat % erpayment so iveg
a

be charged adaipst ¢the ipdividual's applicable entitlement for the
eligibility period containing the weeks to which the overpayment was
attributed as though such benefits had been prgperly paid.

Any assessment herein provided shall constitute a

determination of 1liability from which an appeal may be had in the
same manner and to the same extent as provided for appeals , relating
to determinations in respect to claims for benefits: PROVIDED, That
an appeal from any determination covering overpayment only, shall be
deemed to be an appeal from the determination which was the basis for
establishing the overpayment unless the merits involved in the issue
set forth in such determination have already been heard and passed
upon by the appeal tribunal. If no such appeal is taken to the
appeal tribunal by the individual within ten days of the delivery of
the notice of determination of 1liability, or within ten days of the
mailing of the notice of determination, vhichever is the -earlier,
said determination of liability shall be deemed conclusive and final,
and the court shall, upon application of the commissioner, enter a
judgment in the apount provided by the notice of determination, which
judgment shall. have and be given the same effect as if entered
pursuant ?o civil action.

on request of any agency which administers an enmployment
security law of another state, the United States or a foreign
governament and which has found in accordance with the provisions of
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such law that a claimant is liable to repay benefits received under
such law by reason of having knowingly made a false statement or
misrepresentation of a material fact with respect to a claim taken in
this state as an agent for such agency, the commissioner may collect
the amount of such benefits from such claimant to be refunded to such
agency. In any case in which under this section a claimant is liable
to repay any amount to the agency of another state, the United States
or a foreign government, such amounts may be collected without
interest by civil action in the name of the commissioner acting as
agent for such agency if the other state, the United States or the
foreign government extends such collection rights to the employement
security department of the state of Washington, and provided that the
court costs be paid by the governmental agency benefiting from such
collection.

Sec. 8. Section 92, chapter 35, Lavs of 1945 as amended by
section 16, chapter 8, Laws of 1953 ex. sess. and RCW 50.24.040 are
each amended to read as follows:

If contributions are not paid on the date on which they are
due and payable as prescribed by the commissioner, the whole or part
thereof remaining unpaid shall bear interest at the rate of one
percent per month or fraction thereof from and after such date until

payment plus accrued interest is received by hinm. ((¥n ecomputing
tnterest from any peried iess than & fuil menthy the rate shati be
one-thirtieth of one percent for each day or €fraction thereofr))
Interest shall not accrue in excess of tventy-four percent for
delinquent coantributions for any one contributions period. The date
as of which payment of contributions, if mailed, is deemed to have
been received may be determined by such reqgulations .as the
commissioner may prescribe. Interest collected pursuant to this
section shall be paid into the administrative contingency fund.
Interest shall not accrue on contributions from any estate in the
hands of a receiver, executor, administrator, trustee in bankruptcy,
common law assignee or other liquidating officer subsequent to the
date when such receiver, executor, administrator, trustee - in
bankruptcy, common law assignee or other 1liquidating officer
qualifies as such, but coantributions accruing with respect to
employment of persons by any receiver, executor, administrator,
trustee in bankruptcy, common law assignee or other 1liquidating
officer shall become due and shall drav interest in the same manner
as contributions due from other employers. f§here adequate
information has been furnished the department and the department has
failed to act or has advised the employer of no 1liability or
inability to decide the issue, interest may be waived.

Sec. 9. Section 93, chapter 35, Laws of 1945 as amended by
section 19, chapter 215, Laws of 1947 and RCH 50.24.050 are each
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amended to read as follows:

The claim of the unemployment compensation division for any
contributions, including interest thereon, not paid when due, shall
be a lien prior to all other liens or claims and on a parity with
prior tax 1liens against all property ((ef)) and rights to property,
vhether real or personal, belonging to the employer. 1In order to
avail itself of the lien hereby «created, the uneaployment
compensation division shall file with ((the eceunty auditer of ¢he
eotnty &n vhich sueh preperty is lecated & statement i writing
deseribing in generel ¢erms the specific preperty upon whiech the iien
is elained and stating <+he enount of ¢he 1ien eieaimed by the
divisiony Phé 3ien sheit onty attach to the property eand be
effective from the date of filting of sueh 'statement)) any county
anditor a statement and clainm

____________ of the amount of
delinquent contributions and interest claimed by the division. Pronm

the time of filing for record, the amount reguired to be paid shall
a

constitute a lien upon 2ll property and rights to property, whether
or sonal, in the county, owned by the employer or acquired by

onal, 11 the ned
i

n shall not be valid against any purchaser, holder of a

ecurity interest, mechanic's lien, or judgment lien creditor until

tice thereof has been filed with the county auditor. This lien

hall be separate and apart from, and in addition to, any other 1lien
or claim created by, or provided for in, this title. When any such
notice of lien has been so filed, the commissioner may release the
same by filing a certificate of release when it shall appear that the
amount of delinquent contributions together with all interest thereon
have been paid, or when such assurance of payment shall be made as
the commissioner may deem to be adequate. Any lien filed as provided
in this section may also be filed in the office of the secretary of
state. Piling in the office of the secretary of state shall be of no
effect, however, until the lien or copy thereof shall have been filed
with the county auditor in the county where the property is located.
When a lien is filed in compliance herewith and with the secretary of
state, such filing shall have the same effect as if the lien had been
duly filed for record in the office of the auditor in each county of
this state. Fees for filing and releasing the lien provided herein
may be charged to the employer and may be collected from the employer
utilizing the remedies provided in this title for the gollection of
contrjibutions.

Sec. 10. Section 101, chapter 35, Lavs of 1945 as amended by
section 21, chapter 214, Laws of 1949 and RCW 50.2u.130 are each
amended to read as follows:

No employing unit which contracts with or has wunder it any
contractor or subcontractor who is an employer under the provisions
of this title shall pnake any payment or advance to, or secure any
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credit for, such contractor or subcontractor ((fer any irédebtedness
due untit after the)) or op account of any contract or contracts to

which said employing unit is a party unless such contractor or
subcontractor has paid contributions, ((er has furrished a goed and

2L P L% ¥ A RX A N

sufficient bend acceptable te the ecommissiener for payment eof
corntributions; inreciuding 2interese;)) due or to become due ((in
respeet to)) for wages paid or to be paid by such gontracter or

subcontractor for personal services ((whiech have been)) performed

At a 4 8% 5 2

((by trdividuails for such contraetor er subcont¢raeter)) pursuant to
such contract or subcontract, or has furnished a good and sufficient

bond acceptab

le to the commissioner £or payment of contributions,
including interest. Failure to comply with the provisions of this
section shall render said employing unit directly 1liable for such
contributions and interest and the commissioner shall have all of the
remedies of collection against said employing wunit under the
provisions of this title as though the services in gquestion wvere
performed diréctly for said employing unit.

Sec. 11. Section 10, chapter 2, Laws of 1970 ex. sess. as
amended by section 16, chapter 3, Laws of 1971 and RCW 50.29.010 are
each amended to read as follows:

As used in this chapter:

"Computation date" means July 1st of any year;

"Cut-off date" means ((August 3ist)) September 30th next
folloving the computation date;

"Rate year" means the calendar year immediately following the
computation date;

"Experience rating year" is the twelve-month period beginning
with July 1st of one calendar year and ending on June 30th of the
following calendar year;

"Payroll" means all wages (as defined for contribution
purposes) paid by an employer to individuals in his employment;

"Acquire" means the right to occupy or use the operating
assets formerly in the possession of a predecessor employer whether
that acquisition be by purchase, lease, gift, or by any 1legal
process;

"Qualified employer" means: (1) Any employer as of the
computation date who had some employment in the twelve-month period
immediately preceding April 1st of the first of the three consecutive
calendar years immediately preceding the computation date and wvho had
no period of four or more consecutive calendar quarters in such three
years for which he reported no employment, except that no employer
shall be deemed a gqualified employer unless all contributions
required under this title from him or his predecessors for the
thirty-six month period immediately preceding the computation date
have been paid ((prier ¢e)) by the cut-off date Qf within twenty days
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of pailjpg of special delinguency potice as provided in  RCH
50.29.070; or (2) Any employer as of the computation date who has not

been subject to this title for a period of time sufficient to be
classified as a qualified employer under the provision of subdivision
(1) of this paragraph but who had some employment in the twelve-month
period immediately preceding April 1st of <the filrst of the two
consecutive calendar years immediately preceding the computation date
and wvwho had no period of four or more consecutive calendar quarters
in such two years for which he reported no employment, except that no
employer shall be deened a gqualified enployer unless all
contributions required under this title from him or his predecessors
for the twenty-four month period immediately preceding the
computation date have been paid ((prier ¢e)) by the cut-off date or

¥ithin twenty days of mailing of special delinguency amotice as
provided in RBCHE 50.29.070; PROVIDED, That for the purpose of this
sgction, uppaid coptributions of twenty-five dollars or less or
uppaid contributions of ope-half of one percent of the employer's
total tax reported for the twelve-month period imppediately preceding
the computation date may be disregarded if showing is made to the
satisfaction of the commissioner that ap otherwise gualified employer
acted ip good faith and that forfeiture of gualification for a
Leduced contribution rate because of such delinguency would be
1

inequitable: PROVIDED, FURTHER, That when an employer or prospective
employer has acquired all or substantially all of the operating
. assets of an employer, or has acquired an operating department,
section, division, or any substantial portion of the business or
assets of any employer, which is clearly segregable and identifiable
for experience rating purposes, the payroll record and benefit
charges of the transferring employer shall be divided between the
transferring and acgquiring employers in proportion to the payrolls
for the four preceding completed calendar quartérs attributable to
the operating assets retained and conveyed. The successor employer
shall be liable for contributions on the acquired business from the
date the transfer of the business occurred. The separate account of
a predecessor or that part thereof which is transferred shall becone
the separate account or part of separate account as the case may be
of the successor employer.

wsurplus" is an amount of moneys in the unenployment
coppensation fund deemed in excess of the amount needed to insure the
solvency of the fund. The "surplus" is determined in the following
manner:

(1) For computations prior to January 1, 1974, the total
remuneration paid during the calendar year preceding the computation
date shall be pultiplied by four percent and the product shall be
subtracted from the amount in the fund as' of the June 30th
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immediately preceding the computation date. If that balance 1is at
least one-tenth of one percent of the total remuneration paid during
the calendar year, that portion of the balance not exceeding forty
one-hundredths of one percent of the total remuneration paid during
the preceding calendar year shall be deemed ‘'surplus". Total
remuneration paid in this computation is limited to remuneration paid
during the calendar year preceding the computation date and reported
to the department of employment security on or before the March 31st
immediately preceding the computation date.

(2) For computations subsequent to January 1, 1974, the
allowable "surplus" shall be computed by use of the following table.
Column A represents the ratio of the unemployment compensation fund
as of the June 30th preceding the computation date to total
remuneration for the preceding calendar year. The percentage figures
in Column B represent the maximum percentage of total remuneration
during the preceding calendar year which may be deemed as "surplus"
in view of the corresponding figures in Column A. No amount of the
fund shall be declared surplus if the balance in the fund as of the
June 30th immediately preceding the computation date is not at least
one-tenth of one percent of total remuneration paid during the
preceding calendar year in excess of four percent of total
remuneration paid during the preceding calendar year. The percentage
amount of total remuneration during the preceding calendar year,
Column B, may be deemed surplus only to the extent that the balance
remaining in the unemployment compensation fund exceeds four percent
of the total remuneration paid during the preceding calendar year.
Total remuneration paid in this computation is 1limited to
remuneration paid during the calendar year preceding the computation
date and reported to the department of employment security on or
before the March 31st immediately preceding the computation date.

Column A Colupmn B

4.1% but less than 4.8% 0.40%
4,.8% but less than 5.2% 0.55%
5.2% or more 0.70%

(3) In all computations of "surplus"™ nmoneys paid from the
fund, based on services performed for employers who make payments in
lieu of contributions, which have not been reimbursed to the fund as
of any June 30 shall be deemed an asset of the unemployment
compensation fund, to the extent that such moneys exceed the amount
of payments in 1lieu of contributions which the commissioner has
previously determined to be uncollectible: PRQVIDED, FURTHER, That
the amount attributable to employment with the state shall also
include interest as provided for in RCW S50.44.020.

Sec. 12. Section 13, chapter 2, Laws of 1970 ex. sess. and
RCW 50.29.040 are each amended to read as follows:
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For the rate year 1971 and each rate year thereafter an annual
decrease quotient factor and a benefit charge-back factor shall be
computed for each qualified employer, each to be determined as
provided in subsections (1) and (2) hereof respectively:

(1) To determine a qualified employer's average annual
decrease gquotient his payroll for the three experience rating years
immediately preceding the computation date shall be 1listed in
chronological order. The first annual decrease quotient shall be
obtained by dividing any decrease in his payroll between the first
and second of his experience rating years by the payroll for the
first of such years, the division being carried to the fourth decimal

'place, with the remaining fraction, if any, disregarded. The second
annual decrease gquotient shall be obtained by dividing any decrease
in his payroll between the second and third of the listed experience
rating years by the payroll for the second listed year, the division
being carried to the fourth decimal place, with the remaining
fraction, if any, disregarded. The employer's average annual
decrease quotient shall be obtained by adding his first and second
decrease quotients, if any, and dividing by two. The eamployer's
average annualldecrease quotient shall determine the point value to
be assigned to such employer as his annual decrease quotient factor
in accordance with the following schedule.

The annual decrease quotient of a qualified employer who has
payrolls for fewer than three experience rating years shall be
obtained by dividing any decrease of the employer's payroll in the
experience rating year immediately preceding the computation date
from the payroll in the preceding experience rating year by the
amount of the payroll in such preceding experience rating year, such
division being carried to <the fourth decimal place, with the
remaining fraction, if any, disregarded. This annual decrease
quotient shall be deemed to be his average annual decrease gquotient
and shall determine the point value to be assigned to such employer
as his annual decrease quotient factor in accordance with the
following schedule:

Apnual Decrease Quotient Point ¥a
0.0000-0.0124 ....uiivreonesceacnceasavosones 1
0.0125-0.0249 couvieueecncasnsoananccoscncs
0.0250-0.0378 sieeereseecseconensssscsonnns
0.0375-0.0899 c.uiveneconsasasseccanoanonsnscs
0.0500-0.0749 coveioessescrsccasesscroconnns
0.0750-0.0999 cociiicecorsecccsecccaconcans
0.1000-0.1499 cocvvticecccernconsscscncocnss
0.1500-0.1999 ceeeecoceeonscescescacscosnns
0.2000-0,2899 cececececsoscccsccconnccccnes
0.2500 OF BOTE@ cececocvcovossonsncocssoonose

e
1o
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(2) The charge-back ratio for a gualified employer shall be
the quotient obtained by dividing the total benefits charged to his
account during the thirty-six consecutive month period immediately
preceding the computation date by his payroll for the same thirty-six
month period as reported ((net tater <+han August 31 immediatelry
fotlowing the computation)) by the cut-off date, except that the
charge-back ratio of any qualified employer whose account has been
chargeable for a period of fewer than thirty-six aonths immediately
prior to the computation date shall be the quotient obtained by
dividing total benefits charged to his account, prior to the
computation date, by his payroll set forth as follows: The payroll
shall be that reported by ((kugust 31 immediately ¢foliowing <¢he
computation)) the cut-off date, for the period beginning with the
first day of the second calendar gquarter following the calendar
gquarter in which he became 1liable, and through the end of the
calendar quarter immediately preceding the computation date. The
charge~back ratios shall be extended to four decimal places, with the
remaining fraction, if any, disregarded. The charge-back ratios so
obtained shall determine the point value to be assigned each employer
as his charge-back factor in accordance with the following schedule:

Charge-back Ratios Point Value
Less than 0.0010 ....eeveeccevrecanacanaas 10
0.0010-0.0039 ceecvcconcsonsscsocasnsasses 9
0.0080~0.0079 ceeereeennnccasccsessssacese 8
0.0080-0.0119 ceveceococennoonscsscanaace 7
0.0120+0.0159 ceveceecncvscccoonsosancnse 6
0.0160-0.0199 ceevenenssovssosecscsasasseas O
0.0200-0.0219 teveeeencencesracsasacnsanee U
0.0220-0.0239 cccveevcacosnsessscsacssnce 3
0.0240-0.0269 ceevenvencoovoceasnanssncsenr 2
0.0270 and OVEL ceceeensescnccccaccnscnca 1

Sec. 13, Section 15, chapter 2, Laws of 1970 ex. sess. and
RCW 50.29.060 are each amended to read as follows:

Effective January 1, 1971, predecessor and successor enmployer
contribution rates shall be computed in the following mannex:

(1) If the successor 1is an employer at the time of the
transfer, his contribution rate shall remain wunchanged for the
remainder of the rate year in which the transfer occurs.

(2) The contribution rate on any payroll retained by a
predecessor enployer shall remain unchanged for the remainder of the
rate year in which the transfer occurs.

(3) If the successor is not an employer at the time of the
transfer, he shall pay contributions for the remainder of the rate
year in which the transfer occurs at the rate assigned to the
predecessor employer.
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(4) If the successor is not an employer at the time of the
transfer and simultaneously acquires the business or a portion of the
business of two or more employers in different rate classes, his rate

from the date the transfer occurred until the end of the rate year in

which such transfer occurred shall be ((the =ame as the highest rate

assigned to ocne of the predecessors)) a recomputed rate based on the
combined experience of his predecessors as of the cut:off date for

that rate year.

(5) In all cases, from and after January 1, following the
transfer, the successor's contribution rate for each rate year shall
be based on his experience with payrolls .and benefits combined with
the experience of his predecessor or predecessors, as of the regular
computation date for that rate year.

(6) In all cases, from and after January 1 following the
transfer, the predecessor's contribution rate for each rate year
shall be based on his experience with payrolls and benefits, as of
the regular computation date for that rate year, excluding therefron
such experience as was credited to the successor or successors under
other provisions of this title:  PROVIDED, That if all of the
predecessor's experience with payrolls and benefits is transferred to
a successor or successors the predecessor shall not be a qualified
employer w€ithin the meaning of RCW 50,.29.010 until his account
following the date of the transfer has been chargeable with benefits
throughout not less than thirty-six consecutive months immediately
preceding the computation date.

Sec. 14, Section 16, chapter 2, Laws of 1970 ex. sess. and
RCH 50.29.070 are each amended to read as follows:

Within a reasonable time after the computation date, each
employer shall be notified of the total amount of benefits charged to
his account during the twelve-month period immediately preceding the
computation date and, upon reguest, the amount of such charges with
respect to each individual receiving unemployment benefits charged to
his account.

Within a reasonable time after the computation date each
enployer shall be notified of his rate of contribution as determined
for the succeeding rate year.

At the time of majling rate notices apy employer who, prior to
the cut-off date has acquired all or substantially all of the
operating assets, has acquired an operating department, section,

the business or assets, of
e

d epployer as defined in BCH

a i
because of having failed to pay all coptributions xequired

10
under this title Dy the cut-off date. shall be furnished a special

delinguency statement showing the apount wunpaid and the rate of
contribution to which such successor emplover ¥ill be entitled if the
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amount is paid within twenty days,

Any employer dissatisfied with the benefit charges made to his
account or with his determined rate may file a request for review and
redetermination with the commissioner within <thirty days of the
mailing of the notice to the employer, showing the reason for such
request. Should such request for revievw and redetermination be
denied, the employer may, within ten days of the mailing of such
notice of denial, file with +the appeal tribumal a petition for
hearing which shall be heard in the same manner as a petition for
denial of refund., The appellate procedure prescribed by this title
for further appeal shall apply to all denials of review and
redetermination under this section.

Sec. 15. Section 125, <chapter 35, Laws of 1945 and RCW
50.32.090 are each amended to read as follows:

Any decision of the commissioner involving a review of an
appeal tribunal decision, in the absence of ((an appeal)) a petitiop
therefrom as provided ((by <¢his ¢itie)) in RCH 34.04.130, shall
become final thirty days after ((the date of maiiing written
notification thereof and judiciel review thereof shaii be permitted
only after any party ctaiming to be aggrieved thereby has exhausted
his remedies provided in this ¢itie for hearing by an appeal tribunat
and for review of ¢the appeal tribunaits decision by the
econmissioner)) service. The commissioner shall be deemed to be a
party to any judicial action involving any such decision and shall be
represented in any such judicial action by the attorney general.

Sec. 16. Section 128, chapter 35, Laws of 1945 as amended by
section 119, <chapter 81, Laws of 1971 and RCW 50.32.120 are each
amended to read as follows:

((Within +thirty days eafter .any conmissionerts decisiony
invoiving review of an appeal +¢ribunatis deeision; has been
conmunicated +0 any interested partyy such interested party may
appeat to the superioé court of the county of his residencey and such
eppeal shaii be heard as a case in equityy but upen suech appeai oniy
suech issues of iaw may be raised as were preoperiy inciuwuded in the
hearing before the appeal ¢tribumnai: Fhe péeeeedings of every such
appeal shall be informai and summary; but fuil oppertuniey ¢te be
heard upon ¢he issues of 2aw shail bpe had before judgment is
prenouncedr Such appeat shaii be perfected by serving a noetice of
appeat on the commissioner persenaiiy; by personal service; er by
maiiing a copy thereef ¢to the commissioner; and by £fiiing the netice
of appea: together vwith preof of service thereof with the cterk of
the eourt and by compiying with the requirements of <¢this tieie
retating ¢o undertakings eon appeails The service and the £iling
tegether with preef eof sepviece of the notice of appeai and eompiiance
with the previsiens of ¢this title reimting to undertakings en appeaiy
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at} within thirey days; sheil be <dJurisdictionais The commissioner
shaii within twenty days after receipt of such notice of appeal serve
and fite his netice of appearance upen appeiiant or his atterney of
record and ssech appeat shait <thereupon be deemed at issuer Phe
connissiorer shaii serve upen the appeiient and fiite with the clerk
of the court before hearing; a certified copy of his compiete reeceord
of the adninistrative proceedings vhich shaily upen being so fiited;
become the recoerd in such ecaser Appeal shaii iie frem the Sudgment
of the superier ecourt to the supreme court or the conrt of appeais as
tn other eivii casess))

Judicial review of a decision of the commissioner involving

the review of an appeals ¢tribupal decision may be had only in

accordance with the procedural requirepents of RCW 34.04.130.
Sec. 17. Section 129, chapter 35, Laws of 1945 as amended by
section 120, chapter 81, Laws of 1971 and RCW 50.32.130 are each

amended to read as follows:

No bond of any kind shall be required of any individual
((appeaiting ¢o the superior court or the supreme court oy the court
of appeats)) seeking judicial review from a commissioner's decision

affecting such individual'’s application for initial determination or
claim for waiting period credit or for benefits,

No ((appeai frem &)) commissioner's decision ((by any ether
tnterested party shati be deemed to be perfected ner shaiil the coure’
have jdurisdiction thereef uniess within the thirety day appeat peried
provided by this titie for service and filing of notice of appeal the
appeliant =hai} €first have depesited with the comnissioner the sunm
theretofore determined by the commissieoner ¢o be due frem sueh
appeiiant; if anyy together with interest thereen;y if any; and in
addition thereto shait have filed with the conmissioner an
undertaking in such ameunt and with such sureties as the superior
court shall appreve to the effect that appeiriant wiii pay a1l ecosts
whieh nay be adjudged against him in the prosecutien of such appeais
At the option of the appeiiant suech undertaking may be in a sunm
sufficient ¢o guarantee payment of the amount previousiy determined
by the commissioner to be due from the appeiiant; £f any; together
with interest; if any; in addition te an amount appreved by the coure
as suffieient to pay a1t ecosts whick nmay be adqudged againse
appeliant in prosecution of suech appeai; in vhich event the appeiiant
shaii not be required to depesit any sum with the commissiener as o
condition precedent to the taking of an appeal to the superior ceurtrs
In the event of an appeai ¢to the supreme court or the court of
appeais; a deposit er undertaking shaii be required of the eappeiiant
guaranteeing payment of ail sums for whickh appeiiant may be adgqudged
litable; ineluding ecostsy Sueh deposit or undertaking shaii be
approved by the superior court and filed with eitther the cierk of the
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supreme court or the court of appeals within ¢the ¢ime atiowed for
appeat in eivii ecasess Phe Jurisdictional requirements of this
section are in additien to the provisions of this title reiating ¢o
the serviece and £fiting of a notice of appeal)) shall be stayed by
petition for Jjudicial review unless the petitioping employer sha

t

first deposit an undertaking in ap amount theretofore deemed by

copmissioner to bg due, if any. from the petitjoning esmployer,
together with interest thereon, if any, with the commissioner or in
the registry of the court: PROVIDED, HOWEVER, That this section shall

not be deemed to authorize a stay in the payment of benefits to an

hep such ipdivjdual has been held entitled thereto by a

¥
ision of the commissioper which decisior either affirms, reverses,

or modifies a decision of apn appeals tribunal.

Sec. 18. Section 130, chapter 35, Llaws of 1945 and RCW
50.32.140 are each amended to read as follows:

((kppeais)) RCW 34.04.130 to the contrary mnotwithstanding,

petitions to the superior court from decisions of the commissioner
dealing with the applications or claims relating to benefit payments
vhich were filed outside of this state with an authorized
representati®e of the commissioner shall be ((taken te)) filed with
the superior court of Thurston county which shall have the ((soie
jurisdietien)) original venue of such appeals.

NEW SECTION. Sec. 19. There is hereby added to chapter 35,
Laws of 1945 and to chapter 50.24 RCW a new section to read as
follows:

Por the purposes of 1liability for, collection of, and
assessment of contributions, wages shall be deemed paid when such
vages are contractually due but are unpaid because of the refusal or
inability of the employer to make such payment.

NEW SECTION. Sec. 20. Section 47.64.050, chapter 13, Laws of
1961 and RCW 47.64.050 are each hereby repealed.

NEW SECTION. Sec. 21. This 1973 amendatory act is necessary
for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public

institutions, and shall take effect on July 1, 1973.

Passed the House March 9, 1973.

Passed the Senate April 13, 1973.

Approved by the Governer April 24, 1973.

Filed in Office of sSecretary of State April 25, 1973.
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